
 

  Minutes 
Nevada State Emergency Response Commission 

Fourth Quarterly Meeting 
Grant Sawyer Building, Room 4401 

555 E. Washington Avenue 
Las Vegas, Nevada 

 
October 12, 2006 

 
 

Members Present      Members Not Present Staff 
Richard Brenner, Co-Chair Carl Byrd      Karen Kennard 
Tim McAndrew, Co-Chair     Tom Czehowski    Bruce Ferrel 
Susan Crowley   Frank Siracusa   Suzanne Adam 
Larry Farr   Doyle Sutton     Mike Somps 
Stacey Giomi   Doug Webb 
John Helmreich      Guests  
Dennis Nolan            Michael Ardito 
Jim O’Brien       Chad Hastings 
Steve Orr       Elmer Johnson 
Tom Porta         Brent Jones  
Jim Reagan       Charles Moses 
        Russel Peacock 
        Jim Wright 
         
I. CALL TO ORDER 
 Richard Brenner, Co-Chairman, called the meeting to order at 10:05 a.m. 
 
II. INTRODUCTIONS 

Members, staff, and guests introduced themselves as shown above. 
 

III. APPROVAL OF JULY 13, 2006 MEETING MINUTES 
Jim O’Brien made a motion to approve the minutes of the July 13, 2006 SERC 
Third Quarterly meeting.  Susan Crowley seconded the motion, which was approved 
unanimously.  
 

IV. NEW BUSINESS  
A. Local Emergency Planning Committee Updates (attending LEPC 

 Representatives) 
  Carson City LEPC – Stacey Giomi advised Carson City LEPC was participating 

with the Division of Emergency Management (DEM) and Nevada Military 
Dept. in a full scale Civil Support Team (CST) exercise in the North today.     

 Clark County LEPC – Mr. O’Brien advised the LEPC was holding a special  
meeting today to address the contingencies to have LEPC approval of the United 
We Stand (UWS) and HMEP grant applications.  The HazMat Explo will be 
held at the Orleans Hotel/Casino again this year the week of November 13-16, 



 

2006.  The target attendance is 650.  The delivery of HazCat has been eliminated 
from the program as it is outdated technology.       

   Douglas County LEPC – Steve Orr advised there was nothing to report.   
 Nye County LEPC – Brent Jones advised a CST came to Tonopah and displayed 

all of its resources available to the LEPC.  The Nye LEPC had an exercise in 
Round Mountain, NV in September 2006.   

 White Pine County LEPC – Russel Peacock advised the White Pine LEPC is 
having the CST come to White Pine County after the exercise in Carson City.  
The LEPC is busy with Exercise Planning Committee meetings and preparing 
for the fourth quarter meeting.  

       
B. U.S. Environmental Protection Agency Update  
      Mike Ardito distributed and discussed the EPA newsletter.  Mr. Ardito advised 

October 17 is the 20th Anniversary of the Emergency Planning and Community 
Right-to-Know Act (EPCRA) and will be observed in the State of Arizona.   

 Mr. Ardito went over several items in the EPA newsletter. 
 
     A discussion ensued about tribal members being invited to LEPC and SERC 

meetings and not responding or attending.   
 
 The “mid-year” National Association of SARA Title III Program Officials 

(NASTTPO) and the EPA Western Regions’ Emergency Prevention and 
Preparedness conferences will be combined and overlap on November 14-16, 
2006, during the HazMat Explo10 in Las Vegas at the Orleans Hotel/Casino.  
          

 C.   U.S. Federal Emergency Management Agency Update  
 There was no representative present and nothing to report.   
 

 D.   Occupational Safety and Health Administration Update 
Tom Czehowski was not present and there was nothing to report.       

     
E. Division of Emergency Management 
      Frank Siracusa was not present and there was nothing to report.      

 
F. Division of Environmental Protection Update 
      Mr. Porta advised there was nothing to report.  
       
G. Nevada State Fire Marshal Update 
      James Wright, the new State Fire Marshal, introduced himself and gave some     
      background on his previous career experience.   
  

 Mr. Wright advised one of the tasks at hand is bringing the hazmat program and 
database back to its original intent - true chemical hazardous materials.   

 The training section of the Fire Marshal’s office is housed in the Dept. of Public 
Safety (DPS) Training Division.  Basic firefighting and hazardous materials 
training are provided.  Mr. Wright is having the trainers track and analyze class 



 

cancellations.  The Fire Marshal’s office has just accomplished  three-year 
contracts with 22 adjunct instructors that are used throughout the State to assist 
in training courses.  Through SERC grant funding, the SFM has purchased a 
trailer for a mobile Liquefied Petroleum Gas (LPG) prop to provide LPG gas 
fire training throughout the State.       

                  
H. Legislative Committee Report 

1)  *Discussion/Action on SERC Bill Draft Request #40-156 regarding 
 amendment of NRS 459.735(3) to revises provisions governing training 
 programs and funding for emergencies relating to hazardous materials    
 Jim Reagan advised this item was on the agenda for review.  There was 
 some discussion on the bill draft request (BDR) in the Legislative 
 Committee meeting.  There were no issues with the BDR and, therefore, 
 no action was necessary.  
 
2)  *Discussion/Action for addition of SERC Legislative Committee 
 members   
 Mr. Reagan stated due to members resigning, not renewing their terms, etc., 
 the Committee has dwindled.  The Committee discussed approaching  
 certain  Commission members to join the Legislative Committee.   
 Mr. Reagan advised he has approached most of the suggested members and 
 when he is notified of their decision, he will advise the co-chairs.     
  
3)  Discussion of pending bill draft requests which may be of interest to the 
 SERC including, but not limited to the following:      
 Mr. Reagan requested all Commissioners share information on any pending 
 BDRs that may be of interest to SERC.  Currently, it is not possible to read 
 the bodies of the BDRs. 
 
 Mr. Reagan recommended the SERC members track the four BDRs listed on 
 the SERC agenda.  
 
 A discussion ensued regarding the membership of the Legislative Committee 
 and the number of Commissioners projected to be on the Committee.    
 Mr. Reagan advised if all the Committee positions were filled, there would 
 be ten members.  Mr. O’Brien stated it may be problematic since the 
 Legislative Committee would constitute a quorum of the SERC if all ten 
 members were at a meeting.  Mike Somps, Senior Deputy A.G., advised he 
 would have this researched.    
     

I. Strategic Planning Committee Report 
 Ms. Crowley had nothing to report.         

 
J. Funding Committee Report 

1. Advise of approval of fiscal year 2007 Hazardous Materials Emergency 
 Preparedness (HMEP) “mid-cycle” grant applications received from 



 

 Washoe and Humboldt LEPCs and Nevada Department of Agriculture 
 Karen Kennard stated this item was to advise the Commission the Funding 
 Committee awarded mid-cycle grants.  Washoe LEPC requested attendance 
 of some members to Continuing Challenge, which was held in September 
 2006.  Humboldt LEPC requested technician level training to bring them up 
 to technician level response.  The Funding Committee also awarded funds to 
 the Dept. of Agriculture for planning and data entry on the restricted use 
 pesticides throughout the State.  However, since the award, the Dept. of 
 Agriculture has reverted the funds due to the Dept. being unable to obligate 
 it prior to September 30, 2006. 
       
2. Advise of approval of reinstatement of Pershing County LEPC’s 

 operating portion of FY 2007 SERC grant  
 Ms. Kennard advised at the last SERC meeting, the Pershing County LEPC 

grant was deobligated for failure to comply with submission of its updated 
hazardous materials emergency response plan.  Pershing LEPC is now in 
compliance.  The Funding Committee approved the reinstatement of the 
operation grant of $4,000 so the LEPC could continue with meetings, 
planning and exercises.    

   
3. *Discussion/Review/Approval of fiscal year 2007 U.S. Department of 

Transportation, Hazardous Materials Emergency Preparedness 
(HMEP) grant applications received from LEPC and State agency 
applicants  

 Ms. Kennard advised there were spreadsheets provided: one is the amounts 
 that were requested on grant applications and the amounts recommended by 
 the Funding Committee, and a separate legal size sheet gives details of what 
 funds were requested for.  The Committee made recommendations for 
 approval of grant applications in accordance with SERC staff’s recommend-
 dations to award travel to HazMat Explo at two people per car, two people 
 per room and associated costs.   
 
 Ms. Kennard stated Churchill, Lander, and Mineral County LEPCs had 
 not presented applications.  Clark County LEPC’s application was recom- 
 mended for approval contingent upon submittal of draft LEPC meeting 
 minutes approving the request.  Nye County LEPC’s application was 
 recommended for approval contingent upon the outcome of the appeal, 
 which is Section O on this agenda, and administrative compliance.  Pershing 
 County LEPC’s application was recommended for denial due to ineligibility 
 for failure to comply with the submission of the updated plan.  The Dept.  
 of Agriculture’s application was recommended for approval pending its 
 presentation/justification at this SERC meeting. 
   
 Ms. Kennard advised there was an oversight at the Funding Committee 
 meeting.  HMEP funds are received from the U.S. Dept. of Transportation 
 (USDOT) in the amount of $154,000 - $91,000 for training and $63,000 for 



 

 planning.  The SERC must pass through at least 75% of the money to local 
 agencies.  Therefore, the SERC can only pass through 25% of the $63,000    
      planning grant to State agencies.  If the SERC awards funds to Dept. of    

Agriculture, it would need to award at a lesser federal amount.  The SERC 
can award an additional match and award more out of SERC fees.  The  

      Funding Committee recommended approval of grants in an amount of  
      approximately $7,000 over the Federal grant award.  The Committee  
      recommended approval of using SERC fees to cover the balance.  The SERC  
      has grant authority of $363,000, of which $314,000 is obligated.  There is  
      also a reserve of $647,000.    
       
 Mr. O’Brien made a motion to accept the Funding Committee recom-
 mendations.  Senator Nolan seconded the motion.   
 
 A discussion ensued about the Dept. of Agriculture’s request for funds.  
 The Dept. of Agriculture inspects facilities that distribute, apply, sell, and/or 
 manufacture pesticides in Nevada.  Chuck Moses of the Dept. of Agriculture 
 gave a brief overview and explained the grant request was for surveillance, a 
 database and data entry of restricted use pesticides.  The Dept. received a  
      grant from DEM/HSC (Homeland Security Commission) for this project  
      regarding general use pesticides.  Mr. Moses stated there would be  
      coordination with the SERC/SFM database.   
  
      A discussion ensued.   Ms. Kennard advised office rent, office supplies,  
      instate travel and indirect costs listed in the Dept. of Agriculture’s grant  
      request are not covered as there would be a supplanting issue.    
 
 Mr. O’Brien restated his motion to accept the Funding Committee 
 recommendations for the HMEP grants with the exception of the Dept. of 
 Agriculture’s request which will be considered in a separate motion.   

John Helmreich seconded the motion which was approved unanimously.   
 
 Mr. O’Brien made a motion to approve the Dept. of Agriculture’s grant 
 application and direct staff to determine eligible costs.  Senator Nolan 
 seconded the motion.  A discussion ensued.  Ms. Crowley clarified 
 additional funds would be approved through SERC fees.  A vote was taken 
 resulting in one member opposed.  The ayes had it and the motion was 
 carried. 
  

K. Planning and Training Subcommittee Report 
1. *Discussion/Review of exercise/incident report as to adequacy submitted 

by Churchill County LEPC 
 Ms. Kennard advised Churchill LEPC did not exercise the hazmat plan 
 according to the exercise report submitted.  Their current funds are subject to 
 deobligation for failure to comply with Policy 8.1.      
 



 

 Mr. Farr made a motion to deobligate current funds until a date certain for 
 the LEPC to come into compliance.  Mr. O’Brien seconded the motion 
 which was approved unanimously.            
  

L. Bylaws Committee Report  
 1. *Discussion/Action of LEPC membership lists and recommendations of 

 revisions to LEPC memberships 
 Mr. Farr stated the Committee reviewed the membership lists to ensure 

LEPCs are complying with the 13 EPCRA categories.  Staff sent out letters 
and received responses from most of the LEPCs.  Four LEPCs requested 
exceptions to the membership requirements.  Churchill, Douglas, Elko, 
White Pine LEPCs are not in  compliance with the EPCRA and SERC 
requirements regarding membership.  They either have not submitted a list 
that has 13 represented, or a list that identifies the categories represented, or 
any information they have attempted to gain compliance with the EPCRA 
requirement.   

 
  The Committee recommended developing a form, which has space for 

 membership names or the categories they represent to be completed.  There 
 would be a box for them to check that they have attempted to obtain 
 membership from that category.  The Committee recommended sending this 
 form along with a certified letter to those noncompliant LEPCs advising 
 future funding may be in jeopardy if they do not complete the information.  
 The SERC decided no action was necessary.   

 
  Tim McAndrew suggested the form be added to the LEPC Handbook.     
 
 2. *Discussion/Action of LEPC bylaws and recommendations of revisions 

 to LEPCs bylaws       
  Mr. Farr advised the Committee looked at the LEPC bylaws and the  

recommended changes/corrections.  All LEPC bylaws are in compliance 
with the exception of Churchill and Pershing.  Churchill LEPC did not 
submit dated bylaws consistent with its form.  Pershing LEPC bylaws are 
pending approval at its October meeting with minutes to follow.    

 
 3. *Discussion/Action for approval of revised SERC bylaws 
  Mr. Farr advised the revisions to the SERC bylaws were distributed at the 

 last SERC meeting.  Mr. Farr went through the recommended changes.     
   
  Mr. Giomi made a motion to accept the Bylaws as recommended. 
  Mr. Reagan seconded the motion.  A discussion ensued about the editing.  

 Additional changes may be proposed.  A vote was taken resulting in the 
 motion being carried.    

       
M. Information Technology Committee Report 
 This Committee is currently without a chair and has not met.  Ms. Kennard 



 

will discuss the new database in her report later in this meeting. 
  
N. Policy Committee Report 

1. *Discussion/Review/Action on possible revision to SERC Policy 8.2, 
“Grant Application, Grant Awards”, requiring SERC grant funded 
radio purchases be compliant with Nevada Communication 
Interoperability Plan 

 Mr. O’Brien advised the Committee met recently and developed revisions to 
 the policies.  Since there were multiple changes, Section N, items 1, 2, and 8 
 were addressed.  Recommended revisions include radio purchases conform 
 to the Nevada Interoperability Communication Plan, satellite phone service 
 may be paid from the operating grant, and requests for training at confer-
 ences do not need to be denied by SFM. 
 
 Mr. Giomi made a motion to approve the Policy Committee’s recommend-
 ations for changes to SERC Policy 8.2 as read.  Ms. Crowley seconded the 
 motion which was approved unanimously. 
      
2. *Discussion/Review/Action on possible revision to SERC policy 8.2, 
 “Grant Application, Grant Awards”, regarding SERC grant funded 
 purchases of satellite phones and fee for monthly service.   

 This agenda item was included in the motion for agenda Section N, item 1.   
     
      3.   *Discussion/Action regarding enforcement of compliance with policy 
 imposed deadlines   
 This item will be addressed later in this agenda.   
  

4.   *Discussion/Action on possible revision to SERC Policy 8.2a, “License 
 Plate Funding Grant Application, Grant Awards”, to include grant 
 application evaluation factors and possible development of additional 
 policies regarding United We Stand License plate funding 
 Since there were multiple changes, Section N, items 4, 9, 10, and 11 were 
 addressed.  Recommended revisions include adding evaluation factors, 
 requests for training at conferences do not need to be denied by the 
 Nevada DEM, and added after “combat terrorism” will be “as outlined in the 
 State Enhancement Plan for Homeland Security”.    
  
 Ms. Crowley made a motion to accept Policy 8.2a changes consistent with 
 the Policy Committee recommendations with the exception of the 
 Procedures section, item H, where the original language will be left in.   
 Mr. McAndrew seconded the  motion.  A discussion ensued regarding 
 concerns of the possible exclusion of some counties due to the initiatives of 
 the State Enhancement Plan.  Mr. Giomi was concerned some counties will  
      not have access to these funds.  Mr. O’Brien stated it is a statewide plan and  

not exclusionary to any county.  These funds would not fall under the 
purview of the project leader as designated for Homeland Security funds.  A 



 

vote was taken and the motion carried.   
      
5. *Discussion/Action on possible revision to SERC Policy 8.1, “Hazardous 
 Materials Response Plan and Exercises”, to require submission of a 
 completed National Response Team (NRT-1) form along with updated 
 hazardous materials emergency response plans filed by LEPCs  

Since there were multiple changes, Section N, items 5, 6 and 7 were 
addressed.  Recommended revisions include requiring annual updates to the 
hazardous materials response plan, submission of National Response Team 
(NRT-1) form with the plan updates, and annually review and update the  
level of response questionnaire.       

 
 Mr. Farr made a motion to approve changes to Policy 8.1 as presented.   
 Ms. Crowley seconded the motion.  A discussion ensued regarding the 
 LEPC focus on compliance rather than the intent of the program.                
      Mr. O’Brien stated policies have resulted from the LCB audit performed  
      several years ago and the need to be accountable.  A vote was taken and the  
      motion was carried.     
    
6. *Discussion/Action on possible revision to SERC Policy 8.1, “Hazardous 
 Materials Response Plan and Exercises”, to require annual LEPC 
 update to hazardous materials emergency response plans to include, but 
 not limited to, changes to contact information, equipment lists, and/or 
 training and exercise schedule.   
 This agenda item was included in the motion for agenda Section N, item 5.   
 
7. *Discussion/Action on possible revision to SERC Policy 8.1, “Hazardous 
 Materials Response Plan and Exercises”, to require annual submission 
 of updated LEPC Level of Response Questionnaire    
 This agenda item was included in the motion for agenda Section N, item 5.   
 
8. *Discussion/Action on possible revision to SERC Policy 8.2, “Grant 
 Application, Grant Awards”, to eliminate the requirement of a denial 
 letter from State Fire Marshal’s Office when the training requested is 
 provided by attendance at a conference 
   This agenda item was included in the motion for agenda Section N, item 1.   
 
9. *Discussion/Action on possible revision to SERC Policy 8.2a, “License 
 Plate Funding Grant Application, Grant Awards”, to eliminate the 
 requirement of a denial letter from the Nevada Division of Emergency 
 Management when the training requested is provided by attendance at a 
 conference 
 This agenda item was included in the motion for agenda Section N, item 4. 
 
10. *Discussion/Action on possible revision to SERC Policy 8.2a, “License 
 Plate Funding Grant Application, Grant Awards”, to require the 



 

 submission of LEPC meeting minutes approving the grant application 
 request 
 This agenda item was included in the motion for agenda Section N, item 4. 
 
11. *Discussion/Action on possible development of policy to provide 
 reasonable interpretation of “combat terrorism” as used NRS  
 459.735, (4) 
 This agenda item was included in the motion for agenda Section N, item 4. 
 
Item 3 Revisited 
  3.  *Discussion/Action regarding enforcement of compliance with policy  
  imposed deadlines 
       Ms. Kennard advised the Committee discussed many possibilities for   
       gaining compliance with the deadlines.  It was suggested that only one    
       extension of time be allowed; staff should continue to track LEPC        
       submissions; notification that failure to comply may jeopardize funding;                                 
       provide formal admonishment for continually failing to comply; possibly                     
       reducing the amount of funding available to those who do not comply; and            
       the Executive Director would present compliance reports during the  
       Executive Director report at the SERC meetings. 
 
 Senator Nolan suggested there may be some sanctions in NRS for not 

complying with NAC.  The SERC asked for a legal opinion in this issue. 
 
12. *Discussion/Action on possible development of policy to establish 
 criteria to determine state agency eligibility to receive grant funds from 
 the SERC 
 Mr. O’Brien stated the UWS grants statute requires the SERC to provide 
 funds to State agencies.  With respect to SERC and HMEP funds, the 
 LEPCs have more burden than State agencies to be eligible to apply for 
 grant awards.  The Policy Committee will be developing a policy or an 
 amendment to an existing policy that describes the guidelines State agencies 
 will have to comply with to be eligible for applying for SERC specific 
 grants.  Mr. Giomi voiced concerns of LEPCs acting as gatekeepers of funds 
 to be expended by State agencies.  This is not the intent of the policy. 
 
The Commission took a break at 12:30 p.m. 
The Commission reconvened at 12:45 p.m. 
 

O. *Discussion/Action on the appeal by Nye County of the denial by SERC of 
 its eligibility for grant funding because of a failure to submit the updated 
 hazardous materials emergency response plan as required by SERC Policy 
 8.1 and NAC 459.99133   

 Mr. Brenner swore in Ms. Kennard and Bruce Ferrel of SERC, and Brent Jones 
and Fred Jones of Nye County LEPC to testify. 

 



 

 The Nye County LEPC appeal documentation was marked as Exhibit A. 
 
 SERC Staff Response 
        
  Ms. Kennard went through the handout marked Exhibit A, stating Policy 8.1 and 

NAC 459.99133 require the updated hazardous material emergency response 
plan for each LEPC be submitted to SERC by January 31 of every year.   

 Ms. Kennard testified and identified documents and dates in response to the 
appeal filed by Nye County LEPC.   

 
 Mr. Somps advised it would be appropriate to formally introduce the packet  
 marked Exhibit A.  Mr. Somps asked Mr. Jones if he had any objections to this 

document being made a part of the record.  Mr. Jones did not have any 
objection.   

 
 Brent Jones Response 
 
 Mr. Jones addressed the Commission on his employment background and what 

his responsibilities were in Nye County. 
   
         Mr. Jones advised Nye County LEPC completed an exercise “Operation Gold 

Fever”, with the Round Mountain Gold Corporation.  The report from this 
exercise was marked as Exhibit 1.  Mr. Jones stated it was a well orchestrated 
event.  The California evaluators gave the operation a good evaluation.   

 Mr. Jones advised he was remiss in administrative detail, but Nye County  
 LEPC has made great strides in emergency response.   
 
 Mr. Jones requested the SERC not take much needed equipment from 

responders as punishment for administrative errors.   
 
 Mr. Jones suggested electronic e-mails are not the way to notify LEPC of 

requirements and that certified letters get addressed immediately.    
 
 Mr. Jones advised in his previous work experiences he became aware of  

affirmative defenses, and the SERC is the one who is ultimately responsible for 
the Chair of Nye LEPC and the LEPC organization.  Mr. Jones expressed LEPC 
chairs and officers should go through a formal training class.   

 
 Mr. Jones stated the Nye County LEPC does show progress and dedication.   
 
 Ms. Kennard advised when staff receives draft meeting minutes from Nye 

LEPC’s fourth consecutive quarterly meeting, the LEPC will be eligible for the 
$4,000 operating grant.   

 
 Commission Responses  
  



 

 Ms. Crowley asked Mr. Jones what happened to the updated plan after the 2005 
cycle.  Mr. Jones stated a memo should have been sent to SERC staff advising 
them to accept the Nye LEPC plan as written.  Mr. Jones assigned staff to 
review the plan.  After the review, he noticed the Tier II facilities and the 
inventory had not been updated.   

 
 Ms. Kennard stated on January 31, 2006, a letter was submitted by Mr. Jones 

stating his plan was nowhere near to being where it needed to be, and he was 
working on it and would have it completed by March 2006.  When reviewing 
plans, the Planning and Training Subcommittee found Nye County LEPC was 
not in compliance.  The Nye LEPC was given 45 days (to April 17) to submit 
the updated plan.      

 
 Mr. Giomi asked Mr. Jones what happened between January 31 and April of 

2006 as far as completing the plan.  Mr. Jones stated he should have requested 
more help and time passed.  Mr. Giomi then asked if the plan had been approved 
by the Nye LEPC at the time Mr. Jones was going to submit the plan to the 
SERC in the July 13, 2006 meeting.  Mr. Jones stated he thought so.   

 Ms. Kennard advised staff received minutes from an August 21, 2006 Nye 
County LEPC meeting indicating the plan had been approved.  

 
 Mr. McAndrew thanked Mr. Jones for supporting Nye County LEPC.  He 

further stated Mr. Jones accepted the position as LEPC chair and, as such, it is 
incumbent upon him to learn the policies, deadlines, etc.  Mr. McAndrew stated, 
in denying the grant application, equipment is not being taken away as it is not 
currently in the possession of the Nye LEPC.  Mr. McAndrew suggested Mr. 
Jones meet with the County Commissioners and advise them he needs help.   

 
 Mr. Helmreich stated the issues are perfectly clear.  As a Commission, SERC 

has rules that need to be administered.   
 
 Mr. Farr thanked Mr. Jones for his presentation and stated Nye County is lucky 

to have him.  Mr. Farr advised under Policy 8.1 it states the LEPCs are to submit 
a new plan every year.       

 
 Senator Nolan advised Mr. Jones took on the obligation of LEPC chair and is 

responsible for understanding what the entire responsibilities are and to use 
resources to get the job done.  Senator Nolan added this Commission is not 
charged with taking away items but with providing its responders with the 
needed equipment.  The reason this discussion is taking place is because of 
inactivity on the part of the Nye County LEPC chair.  Senator Nolan asked  

         Mr. Jones if he will be able to be compliant in the future.  Mr. Jones felt 
confident Nye County LEPC would keep in compliance.   

  
 Mr. O’Brien stated there was nothing said today that would make him change 

his mind from the prior SERC decision.     



 

 
 Mr. Orr stated he was the newest member of Commission, and asked the 

Commissioners and staff if anything like this has happened before.   
 Ms. Kennard advised according to NAC and Policy 8.1 failure to comply will 

result in the ineligibility for the funding for the entire year until Planning and 
Training Subcommittee reviews the plan the following February.  Mr. Orr stated 
he was sympathetic to Mr. Jones plight, however, he felt the SERC and staff 
exercised fairness.   

 
 Mr. Porta advised he was glad to see Nye LEPC had an updated plan in place.  

He hoped the seriousness of this issue had been conveyed to the Nye County 
Commissioners.  Mr. Porta asked staff if there were any prior administrative 
problems Nye County LEPC.  Ms. Kennard advised affirmatively.     

 
 A discussion ensued about alternatives to granting funds to Nye County LEPC. 
 
 Mr. Farr made a motion to deny Nye County LEPC’s appeal.  Mr. O’Brien 

seconded the motion.  A discussion ensued.  Clarification was made that the 
LEPC would be eligible for the $4,000 operating grant upon administrative 
compliance.  A vote was taken resulting in two members opposed.  The ayes had 
it and the motion was carried. 

 
 Mr. Giomi suggested Mr. Jones send a request to the other 16 LEPCs for a 

general equipment loan for a period of time via e-mail, or request assistance in 
training from SERC staff or members.   

  
P. *Discussion/Action to possible direct the Policy Committee to review SERC 

 Policy 8.1 regarding the condition that noncompliance with the policy will 
 result in the LEPC being ineligible for any funding from the SERC until the 
 Planning and Training Subcommittee reviews the hazardous materials 
 emergency response plan in February of the next year 

      Ms. Kennard stated this policy was put into place in 2004.  Ms. Kennard posed 
the question as to whether the Commission would want to continue with this 
policy and associated NAC or would the Commission want to direct the Policy 
Committee to reconsider the part of the being ineligible until the following 
February.  A discussion ensued about Policy 8.1.  It was decided the policy is 
too new to change.   

 
Q. *Discussion/Update/Action regarding possible changes to the database 

 contract with Intelligent Decision Systems, Inc.   
Ms. Kennard gave an update on the database.  There were no items at this time 
that needed action.  There has been progress in the design phase.  There were 
some issues which needed to be addressed by the State Fire Marshal’s office.  
Mr. Wright provided the responses and the new requirements document has 
been sent to the vendor.  The new document may require additional design for 
the Fire Marshal’s side of the database mandating an additional cost.   



 

 
R. Executive Director Report 
 Ms. Kennard advised the new members of the Illinois lawsuit pending against 

the Governor and the SERC of Illinois for not properly addressing LEPCs not 
having plans.  The case has a settlement conference pending.   

 
 Ms. Kennard advised at the SERC’s direction, staff was to send e-mail notify-

cations of the application kit’s availability online and require a response from 
the LEPC chairs indicating the ability to access the application.  Six LEPCs did 
not respond to the e-mail.  Of those six, four had opened their e-mail and from 
the information known, two did not open the e-mail.  Staff did work with these 
LEPCs and found they had access, but the response process did not work.   

 
 Ms. Kennard advised a suggestion was made as to dedicating future quarterly 

agendas to scheduling a “best practices” presentation.  Ms. Kennard asked for 
input from the Commission.  During the last quarter, the Planning and Training 
Subcommittee reviewed several exercise reports they found to be exemplary, 

 and possibly worth sharing.  The Committee wanted to know if this could be 
agendized for future SERC meetings.  A discussion ensued with Commissioners 
giving their input.  It was suggested by Mr. O’Brien to have these presentations 
at the HazMat Explo Conference.   

 
V.        PUBLIC COMMENTS 
            Mr. McAndrew commented on having video conferencing so more agencies 
            would participate in the meeting.  Ms. Kennard advised in the past, video con-  
            ferencing did not work as well as having everyone in one place working together.  
            However, upon request it could be accomplished.     

 
VI.      ADJOURNMENT 
           Mr. O’Brien made a motion to adjourn at 2:15 p.m. 


